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Ballot Measure Advocacy

The fundamentals of nonprofit advocacy

Victor Rivera Labiosa

Counsel
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ALLIANCE
FOR
JUSTICE

* National association of 150+ organizations.
* Committed to creating a vibrant and ambitious democracy, where
historically marginalized voices are amplified, to center justice in

our institutions of power

* Justice Program - Building a state and federal judiciary that
upholds the people’s Constitution through collective advocacy

* Bolder Advocacy - Building power among communities through

nonprofit advocacy.
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Contact Us

nonprofit advocacy advocacy@afj.org

For free hotline about rules impacting yourJ 866-675-6229 (866-NP-LOBBY)

866-675-6229 (866-NP-LOBBY)

deberes de las organizaciones comunitarias ,
advocacy@afj.org

de cambiar la comunidad

For free tools, resources, and podcast bolderadvocacy.org

{ Para apoyo técnico sobre los derechos y
p

[] @AFIBeBold
| n facebook.com/BolderAdvocacy

Stay in touch on social media
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Agenda

Big-Picture Concepts

(JIRS Ballot Measure Rules

JUnderstanding Lobbying Limits &
Nonpartisan Activity

JPermissible Activities Related to Ballot
Measures

dTexas-specific Ballot Measure Rules
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Nonprofit Organizations
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Types of Nonprofits

501(c)(3)
(Public Charities)
ALLIANCE
Examples \\IJ:S:TICE
Tax-exempt
Tax Tax-deductible
Treatment : -
contributions
Lobbying .
Activities Limited
Electoral -0 s
Activities PP

for public office
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Types of Nonprofits

501(c)(3) 501(c)(4), 501(c)(5),
(Public Charities) 501(c) (o)
ALLIANCE |
Examples \\gggTICE \\AFJ
Tax Tax-exempt
Tax-deductible Tax-exempt
Treatment : :
contributions
Lobbying . .
Activities Limited Unlimited
Cannot support Secondary activity
Elec.:tfn:al or oppose candidates Follow federal &
Activities : : :
for public office state election law
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Big Picture Concepts

501(c)(3) -
public charities Texas-speuflc rules
= Limits on 501(c)(3) lobbying " No limits on lobbying
® Preparing to lobby = lobbying = May need to register with TEC

= 501(c)(3)s must remain if you meet lobbying thresholds

nonpartisan = Can engage in ballot measure

work
"  Ballot measure work counts as

nonpartisan and lobbying = Need to comply with campaign
finance rules at state and local
level

§ BOLDERADVOCACY

“? A program of Alliance for Justice



Support/Opposition for Ballot Measures =
Lobbying for IRS Purposes

On November 8, cast your ballot for a cleaner coast.
Vote YES ON PROP 67 to uphold our historic plastic bag ban.
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Lobbying? Where are the legislators?

* The voters in the district are the legislators for the ballot measure —
they will decide the law.
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Understanding Lobbying Limits
& Nonpartisan Activity

{ BOLDERADVOCACY
S A program of Alliance for Justice



Two Options to Measure Lobbying

Insubstantial Part 501(h) Expenditure

* Default test for all 501(c)(3)s * One time election (file w/IRS

* No clear definition of lobbying Form 5768)

* “Insubstantial” is about 3-5% of * Clear definitions of lobbying
an organization’s activities * Dollar-based formula to

* Based on paid and unpaid calculate lobbying limits
activities * Only spending counts, not

volunteer time

&,
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What is Lobbying?

Insubstantial Part Test

(non-electing)

Communication to lawmakers to
influence legislation

Encouraging public to contact
lawmakers to influence
legislation

Anything that advocates for or
against legislation

Expenditure Test
(H election)

DIRECT LOBBYING: Communication
to a legislator / legislators that

expresses a view about specific
legislation

GRASSROOTS LOBBYING:
Communication to the public that
expresses a view about specific
legislation and includes a “call to
action”
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Definition of IRS Lobbying under 501(h)

Direct =
e communication VOTE vEs 0“

* |egislator
* expresses aview about

specific legislation START DISMANTLING SYSTEMIC RACISM BY
Grassroots INVESTING INHEALTH, HOUSING; AND JOBS
e communication
* general public In ballot measure campaigns, the
* expresses a view about general public are “legislators”

specific legislation

. Call to action thus..any (c)(3) work on ballot

measures is direct lobbying
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Examples

Not Lobbying Lobbying

= Encouraging people to vote w/o =  Asking voters to vote No or Yes
mentioning issues =  Tweeting support/opposition for the
= Some public education on the issues measure
without mentioning the measure ®=  Raising money earmarked to defeat the
measure

" Nonpartisan analysis

. . "  Preparing materials discussin ros/cons
*= Drafting of ballot measure title pre- paring g pros/
of ballot measure

petition or submitting it for review
= Targeting outreach to voters to likely to

" Some pre-petition litigation oppose the measure

\} BOLDERADVOCACY
“? A program of Alliance for Justice



Examples

PeacelusticeAction
Epjals

*REGISTER NOW=BOLD Cycle 3 is open for redistration! Join usin

education and action as we reject racism and learn how to show up in
solidarity. This year, we will be focused on the No Mew Jail campaign to
defeat an attempt by our Spokane County Commission to expand our

SFOKANE s d
COUNTY piats-or&/®

T ylar BOLD well e et il
Frebe] o=y g

MNew apiEns

ACEdeTy, 8% CoNTECING i

300 [0 B GBS vy 2L 3

to e ly/B0 LOSpring 200K

O S B S R |
ERTATE VR Thil pea

Find answers to more BOLD questions:

visnd plals.orgibobdisg

Additional ousstions or conceErms:

B:11 PM - Feb 15, 2023 - 45 Views
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When Ballot Measure Work = Lobbying

* When petition goes to public
* When advocating to legislators for referred propositions

* When expressing a view on the ballot measure to the
electorate after it has entered the signature gathering stage
or been referred by the legislature

* Circulating petitions, encouraging people to sign
petitions /counter petitions

* Preparing or strategizing to get a ballot measure passed or
defeated = lobbying
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Ballot Measure Timeline

Pre-
Signature Measure
Organizing Qualifies
o.r Prt-f for the
Legislation Ballot Election

Signature Campaign
Gathering or
efforts to influence
legislation that
refers the measure

to the ballot

|
J
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Pre-
Legislation

Ballot Measure Timeline

Pre-
Signature
Organizing

Signature
Gathering

Measure
Qualifies
for the
Ballot

Campaign

Election
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Prep Work once signature gathering begins or
legislative body begins discussions

Pre- Measure
Signature Qualifies
Organizing for the

Ballot Election

Signature Campaign

Gathering
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501(c)(3)s Must Remain Nonpartisan

MEMBER OF THE CITY COUNCIL, DISTRICT 4 Vote for One

DAVID RYU O
Community Health Director 33 U
CAROLYN RAMSAY 34 (18]
Councilmember's Staff Chief u
JOAN PELICO 35 O
Councilmember's Staff Chief L
TEDDY DAVIS o)
Attorney/Educator 36 ’g./
STEP JONES pa
Vapor Advocate 37 ’ @)
ROSTOM "ROSS" SARKISSIAN 38 "
Small Business Owner .
MIKE SCHAEFER 39 .r,,.\
Public Interest Advocate b
WALLY KNOX ~
Attorney 40 "J
TOMAS O'GRADY 40
Nonprofit Director/Entrepreneur ~
JAY BEEBER 42 O
Community Advocate/Businessman ~
TARA BANNISTER 43 19
Association Director/Educator ~
SHEILA IRANI 44 YO
Businesswoman/Community Leader ~

Nonpartisan = NO support or opposition of CANDIDATES

for PUBLIC OFFICE, including those who are not affiliated
with a political party. BUT, public charities can support or

oppose ballot measures!
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Joint Activities: Ballot Measure Work

___Nonpartisan __Jll __Partisan

= Circulating petitions = Align organization’s
position with a
candidate or political

party

= Targeting outreach
due to how voters
will vote on
candidates

= Endorsing measures
= Registering voters

= Telling voters how
to vote on the
ballot measure
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Permissible Activities Related
to Ballot Measures
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Working in Coalition

* Public charities can work in coalition with
other nonprofit organizations =TS V(S 812 1

COALITION CHECKLIST

* Can pool resources or spend resources
individually

* Best practices —
1. Operating agreement

2. Keep it 501(c)(3)-safe

* Resources created by the Ballot Initiative
Strategy Center (BISC)

Y BOLDERADVOCACY
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https://ballot.org/
https://ballot.org/
http://bit.ly/CoalitionChecklist

Keeping it Nonpartisan

* Do not align with candidate colors or
/2 ™ Spokane County Elections # @SpoCoElections - Jun 20

S I o g q n S ‘== The August Primary is right around the corner! Whether you're new to
Washington State or just moved down the street, remember to update your

voter registration.

® Do no.l. Coordiane With andid qtes Or Visit Vot2\WA gov to register to vote or update your registration
political parties

* Do not permit non c3 entities to use your Moved recentlg’?

resources for partisan purposes -

imformation.

Make sure your
voter registration
info is up to date
at VoteWA.gov

* You can still hold elected officials
accountable for official actions!

e Share govt communications about the & ‘w & am B
election

{ BOLDERADVOCACY

«? A program of Alliance for Justice



Direct Voter Contact

* Some voter contact is safe for 501(c)(3)s
or joint activity with other 501(c)(3)s as @

LEAGUE oF WOMEN VOTERS'
partner. Lu OF TEXAS

* Registering voters without expressing a NONPARTISAN

view on ballot measure = nonlobbying VOTE Rs G U I D E

and nonpartisan.

CONSTITUTIONAL AMENDMENT ELECTION »
NOVEMBER 7, 2023

* Phone banking to share pros and cons of
° Local Control of Farms » Child Care Center Tax Exemption » Wealth Tax »
the ballot measure 2 lobbying but e
COU I d b e d on e in a n on p C’ r'l'isq n WCI y q S El Paso Parks » Galveston County Treasurer » Judges’ Retirement Age » State Parks
o o EARLY VOTING: October 23-November 3, 2023 »
Iong as your ta rd et ng Is hot b d Sed on ELECTION DAY: November 7, 2023. Polls open 7 a.m. to 7 p.m.
how you think people will vote.
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Funding Ballot Measure Campaigns

* Private foundation general operating
grants

* Private foundation specific project grants
* Community foundation grants

* Individual donors to a public charity

(501(c)(3))

* Public charity raises revenue through fee
for services

* Membership fees

* Annual galas, events, fundraisers

[]
i i

L
r L
i This Photo by Unknown Author is licensed under CC BY-SA-NC
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https://www.peoplematters.in/news/recruitment/edtech-platform-bluelearn-raises-rs-25-cr-in-pre-seed-funding-round-30383
https://creativecommons.org/licenses/by-nc-sa/3.0/

Foundation support for 501(c)(3) Lobbying

Make Lobbying Grants General Support Grants

Specific Project Grants
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“Earmarked”’

* A grant is earmarked if the grant
is given pursuant to an
agreement, oral or written, that
the grant will be used for specific
purposes.

* A public charity or a community

foundation may earmark a grant ﬂ_LE HU
for lobbying, but it must count the ' | S

grant against its own lobbying /) =

limit.
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https://bolderadvocacy.org/resource-library/the-project-grant-rule/

Private foundations should not
earmark grants for lobbying, but
private foundations may fund

grantees that lobby.

sss—__

If a grant is not earmarked for FENEN AT Specific If a foundation grant is less than
lobbying or any other specific Support Project or equal to a project’s non-
project, the foundation is not Grants Grants lobbying component, the grant is
responsible for grantee not a lobbying expenditure.
lobbying.
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SPECIFIC PROJECT Grant Safe Harbor

$50,000 grant from

Foundation 1

Project Budget

Lobbying = $40,000
Non-Lobbying =

260,000 $50,000 grant from

Foundation 2

$50,000 < $60,000
No taxable /lobbying
expenditure

$50,000 < $60,000
No taxable /lobbying
expenditure
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Texas-Specific Rules
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Practical Considerations

* All about public disclosure

* Place limits on how much ballot measure
* Usually thresholds below which you may

advocacy a public charity can do not have to register and report

* Require public charities to report their * You may be able to spend $ directly from
nonprofit or may have to create a
ballot measure advocacy on the 990 committee
e Require public charities to spend * You WILL have to comply with the state’s
campaign finance and disclaimer
unrestricted funds on ballot measure requirements

advocacy
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Practical Concepts about Campaign Disclosures

If your group or coalition raises or
spends funds for OR endorses a ballot
measure, You should check the state’s
campaign finance laws to determine if
your nonprofits needs to open o
committee and/or file a report.
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General Rules

* A corporation (including a nonprofit
corporation) may make unlimited
contributions to a ballot measure SPAC
without triggering registration or
reporting requirements.

 SPAC = PAC that focuses

exclusively on one or more
identified ballot measures

* A corporation (including a nonprofit
corporation) may make unlimited Direct
Campaign Expenditures (IEs) for or

arsity students sign a petition to put cannabis decriminalization on the November ballot for San Marcos residents on the Quad
15, Tuesday afternoon, Feb. 1, 2022. Mano Amiga, an organization that fights for criminal justice and immigration reform, will b

q g q ins‘l‘ m e q SU reS, b U‘I' m US‘I‘ r'e p o r'l' q | I 't at least 4,400 signatures from San Marcos residents.

hotographer / 5an Antonio Express-News

activity that exceeds $100.
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General Rules

* Coalitions: A group of persons with a
“principal purpose” of accepting
political contributions or making
political expenditures is considered a
political committee and must comply
with political committee restrictions
and reporting requirements.

TEXAS ETHICS COMMISSION

CAMPAIGN FINANCE GUIDE
FOR POLITICAL COMMITTEES

* Unidentified Measures: Political
committee that supports or opposes
one or more unidentified measures is
called a “General-Purpose Political

Committee” (GPAC).

\\ BOLDERADVOCACY
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Political Advertising in Texas

* Political advertising that contains
Forney ISD will

express advocacy in support or arow by 70%
p y pp before she starts

the 6" grade.

opposition of a measure in Texas must

His dream of becoming an entrepreneur 3 T »rmey ISD bond referendum!

carry a disclaimer:
“Political advertising paid for by X” Toves vt et T srowth with o tax rate ncrease.

ans for students, teachers & taxpayers:

Early Voting: October 21 ~ November 1
jovember 5
.com

Vote Yes for the Forney ISD bond referendum.
It's a smart plan to help every student & teacher
with no increase in our property tax rate.

What your Yes vote means for students, teachers & taxpayers:
= Wisely manage e last growth of cur shadent pogeatabon. = Befer profect the safety of our shudents and teachers.
* N increase in the Fomey IS0 property tax rate. = Provide additional space for our popular College & Caneer Center.

1
FORNEY ISD W
&hma"’_h:.}::'“. P o i b
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Resources

seize the TEXAS |
Initi atiVe: CAMPAIGN FINANCE

& Ballot Measure Guidyj

A Legal Guide

on Ballot Measures
for Nonprofits

and Foundations

& bolderadvocacy.org/podcast E bolderadvocacy.org/resource-library
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https://bolderadvocacy.org/podcast
https://bolderadvocacy.org/resource-library/

WEST COAST
San Francisco
Los Angeles

EAST COAST
W ashington, DC

TEXAS
Dallas
Houston -

866-675-6229
advocacy @afj.org

bolderadvocacy.org
@ @AFJBeBold

@ facebook.com/BolderAdvocacy
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Questions?

{ BOLDERADVOCACY
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Thanks

Next Session: Breakout
Session #2 - 3:30-4:20pm

« Last Vote to First Dollar
La Villita Room

« Campaign Fundraising
Gregory Luna Room Miller Plaza

 Managing Opposition
Riverwalk Room

» Political Alignment and Voter

Contact/Messaging

(M)
DTC GARAGE @
Aula Room

CHILDREN’@) 3. PECOS - LA TRINIDAD ST

FUNDING PROJECT
ﬂ FUNDING THE
Ml NEXT GENERATION

© Children’s Funding Project, 2023

W. CESAR E. CHAVEZ BLVD
BUENA VISTA 5T
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